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MPOBJIEMA CEKCYAJIbHOTO HACHITNA
B YCINOBUAX BOOPYXEHHOTO KOH®JTMKTA

A.JO. Ceudepckas, adstonkm xadedpul y20A06H020 NPABd, KPUMUHOAO-
2ULL; Y20A08HO-UCNOAHUMEALHO20 NPABA AAALHEBOCTNOUHO20 HOPUOU1ECK020
uncmumyma MBA Poccuu

B x0A€ AMCKyCCHIT MUPOBOTO CO061ecTBa 10 BOIpOcaM 6e30macHo-
CTH, CEKCYaAbHOE HACHAME, IPOUCXOASILIEE BO BPeMs BOOPY>KEHHOTO
KOHPAMKTA, KaK IIPABUAO, PACCMATPHUBAETCS KaK BTOPOCTEIeHHAS
npobaema. Ha ceropHsIIHII AeHb yIPEKACHHUS CEKTOPA 6€30IaCHOCTH
B LJeAOM HEAOCTATOYHO BOBACUEHBI B 6OPbOY C CEKCYaAbHBIM HACHAUEM
B BOOPY>KeHHOM KOH(AMKTe. [A06aABHBII 0630p CBUAETEABCTBYET
0 HEAOCTATOYHOCTH AQHHBIX O CEKCYaAbHOM HACHAMH U TPYAHOCTSIX
B OIIpeAEACHHH IIOAHOTO MacuITaba ero pacnpoCcTpaHeHHOCTH BO
BCeM Mupe. YuuTsiBas pasHoobpasue u MHOroobpasue opm, ycao-
B, HCIIOAHUTEAEH, MOTUBOB M IIOCAEACTBHH CEKCYyaAbHOI'O HACHAMS
B BOOPY>KEHHBIX KOHPAUKTAX, MEpbI pearnpOBaHHs Ha TaKHe IIPeCTy-
[A€HUS AOAXKHBI OBITH MHOIOCEKTOPAABHBIMH. JTO IIOAPa3yMeBaeT
HEeOOXOAMMOCTb IPUMEHEHNUS [IEAOCTHOTO MeXKOPraHU3ALOHHOTO
M MEeXYIPEXKACHIECKOTO [IOAX0AA C IPUBAEYEHUEM MIKPOKOTO KPyra
3aMHTEepPEeCOBAHHBIX CTOPOH U CAYXKO.

Kaxouespie cAOBa: cekCyaabHOE HACHAKE; BOOPY>KeHHBIN KOHPAUKT,
AVUCKPUMMHALIUSA; BOMHA; $OPMBI HACHAMSL.
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THE PROBLEM OF SEXUAL VIOLENCE
IN ARMED CONFLICT

A. Yu. Sviderskaya, full-time post-graduate student departments of criminal
law, criminology; criminal enforcement law of the Far East Home Ministry
Law Institute of the Russian Federation

During the discussions of the world community on security issues, sexual
violence that occurs during an armed conflict is usually considered as a
secondary problem. To date, security sector institutions in general are
not sufficiently involved in the fight against sexual violence in armed
conflict. The Global Survey shows insufficient data on sexual violence
and difficulties in determining the full extent of its prevalence worldwide.
Given the diversity and diversity of forms, conditions, perpetrators, mo-
tives and consequences of sexual violence in armed conflicts, responses to
such crimes should be multisectoral. This implies the need for a holistic
inter-organizational and inter-agency approach involving a wide range
of stakeholders and services.

Keywords: sexual violence; armed conflict, discrimination; war; forms
of violence.

HecMmorpsi Ha TO, 4TO MeXXAYHAPOAHOE COO06IIIECTBO 0OpAIIaeT Cephe3HOe BHIMA-
HUe Ha IIPOOAEMY CeKCYaABHOTO HACHASL B BOOPY>KEeHHBIX KOHPAUKTAX, OHO [O-TIPEXK-
HEMY OCTaeTCs OYEBUAHOMN M CTOMKOM Y€PTOM BCEX COBPEMEHHBIX BOOPY>KEHHbIX
KOHPAUKTOB. [AyOOKO YKOpEHHBIIASICS AUCKPUMIHALMS B COYETAHIHU C OTCYTCTBHEM
9 $eKTHBHBIX CPEACTB IPOTUBOAEHCTBHS CO CTOPOHBI IIPABOOXPAHUTEABHBIX OPraHOB
U TOAUTHYECKOM BAACTH IIPUBEAO K CHCTEMATHIECKOMY U IIPOKOMACIITAOHOMY 3a-
KPEIAEHHIO IPAKTUKU CEKCYaAbHOTO HACHAMS BO BpeMsl BOOPY>KEHHBIX KOHPAUKTOB.

CekcyaAbHOE HACHAVE — 9TO OPYIKHE, «CTOADb XK€ CMEPTOHOCHOE, KaK AI00asI
ITyASL, ¥l CTOAD JXe Pa3PYIIMTEABHOE, Kak AI060e opyxue> (4], 1 OHO MOXeT 6bITh
O4YeHb 3¢ $PeKTUBHBIM: OHO OITYCTOLIAET U YCTPAIIAET JKePTBY, CBUAETEALH U 00IIeCTBO.
B coBpeMeHHbIX KOHPANKTAX CEKCYaAPHOE HACHAUE HCIIOAb3YeTCS AASL AOCTHIKEHMS
BOEHHBIX L[eA€f], AAST 3AITyTHBAHIL U TOAYIeHIUST KOHTPOASI HAA XKePTBOI i 00IIIeCTBOM,
AAS IOAYYeHUS He3aKOHHOMN MHPOPMAIIUH, AASI HAKA3AHUS M YCTAHOBAGHHS KOHTPOAS
HaA TEPPUTOPHEN U PecypCaMu.

VI3HacuAOBaHWSI, IPUHYAUTEABHAS IPOCTUTYIIHS, CEKCYAAbHOE PAOCTBO, IIPHHYAH-
TeAbHOE OIIAOAOTBOPEHHE, IPUHYAUTEABHbIE OPAKH, KaAeUaII/e OIlePALiY Ha IOAOBBIX
opraHax u mpepHamepernoe sapaxenne BITY/CITHAoM u ApyruMu HHeKIIIMHE,
nepeAaBaeMbIMU IOAOBBIM ITyT€M — 3TO AMIIb HEKOTOpbIe U3 pOPM CEKCYaAbHOTO
HACHANS, IPOUCXOASIIMX B COBPEMEHHBIX BOOPY>KEHHBIX KOHPAUKTAX [2, . 15].
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PacripocTpaHeHHBIM 3a0AY>KACHIEM SIBASIETCSI IPEACTABACHIE O CEKCYaABHOM
HACHAHH TOABKO KaK O IIOAOBOM aKTe. Ha caMoM aeAe 9T0 akT arpeccl, i OH He BCErAd
COBEPIIAETCSI AASL CEKCYAABHOTO YAOBAETBOPEHUSI, HAIIPUMEP, 9AeKTPOLIOKHPOBAHIE
MY KCKUX T€HUTAAUI B KA4eCTBe METOAA potipoca [ 3, p. 679].

Craa Taxoke He SIBASIETCST HEOOXOAMMBIM 9AEMEHTOM AASI IIPH3HAHIIS CEKCYaAb-
HOT'O HACHAYISL, COBEPIIEHHOTO B BOOPY)KeHHOM KOH(AVKTE, HAIPUMe], HEOAHOKPATHO
HOCTYTIAAY COOOIIEHHS O TOM, YTO IyMaHHUTAPHbIe PAOOTHHKI IPEAAATAAN IIOMOIIb
B 06MeH Ha 1oA0BOi1 akT [ 1, p. 6]. [ToMuMO ecTecTBeHHOM 6OAH, yKaca M TPaBM,
JKEPTBBI YACTO CTAAKHBAIOTCS C AAUTEABHBIMU IIPOOAEMaMU GHBUIECKOTO 3A0POBBSI,
IICHXOAOTHYEeCKUME TPABMAMH H COLIAABHOI U30AsiLueil. JKepTBbI MOTYT MOAYYUTH
OIIACHBIE AAS JKU3HY QH3IIECKIe TPABMBI, & XKEHIIUHDI CTAAKMBAIOTCS C IOBBIIEHHBIM
PHCKOM HekeAaTeAbHOM 6epeMeHHOCTH (6, p. 474].

Oco6€eHHO 9aCTO CeKCYaAPHOMY HACHAUIO IIOABEPTAIOTCSI AETH, 3AKAIOUEHHDbIE,
AVIII, IPHHAAAEIKAIIHE K OLIPEACACHHO ITHIYECKOM IPYIIITe, SKeHIIHbI 1 HHBAAUABL
IpecTynHUKaMK MOT'YT CTAaTh BCe CAOU OOIIeCTBa: BOEHHOCAYIKAIIIE, BOOPY)KEHHbIE
HETrOCYAAPCTBEHHbIE AWIIA, IIOAUIIVS, IPAKAAHCKUE AUI[A, MEPOTBOPLIBL U I'yMaHH-
TapHBIH [IEPCOHAA.

E>KeroAHO OT CeKCYyaABHOTO HACHAWS B BOOPY>KEHHbBIX KOHPAMKTAX CTPAAAIOT
AECSTKH, €CAM He COTHH, THICSY AIOA€H, HO M3-32 HEIIOAHOM OTYeTHOCTHU TOYHbIE
LUQpPHI HeM3BEeCTHBL. 3aHIDKEHIe OTYETHOCTH IIPOUCXOANT IT0 MHOXKECTBY IPHUUMH,
BKAIOYAsI COLIMAABHYIO CTHIMATH3AIINIO, KYABTYpHBIe Ta0y, reorpadudeckie 6apbe-
Pbl, 9KOHOMITIECKHUe IIPEILITCTBIS, AIIATHS, KOPPYILIS 1 HedpPEeKTHBHOCTD HAU
HeXXeAaHHe PaboTaTh IIOAUIIEACKUX CAYXKO.

ITo menburet Mepe S0000 >xeHIIUH OBIAM H3HACHAOBAHbI BO BPEMSI TPEXAET-
Hell 60CHMIICKOM BOIHBI, OAHAKO B MEXAYHapOAHBIX U HalJMOHAABHBIX CyAaX 6B1A0
BO36YXXAEHO MeHee COPOKa YTOAOBHBIX Aea [ 8, p. 4]. Taxske oxoao 250000 sxeHmuH
OBIAM M3HACHAOBAHBI BO BpeMs TeHOLHAA B PyanAe, oaHaKO MexXAyHapOAHBII yro-
AOBHBIV TpUOYHaA 110 PyaHAe IPHBAEK K OTBETCTBEHHOCTH 32 9TU IPECTYIIACHIIS
MeHee ABeHAALIATH deAoBek [ S].

Heo06x0AnMO Taxxe TOMHUTB i 06 00CTOSATEABCTBAX COBEPIIEHIS CEKCYAABHOTO
HACHAWSL. B BOOpY>KeHHOM KOHAVKTE HEIIOCPEeACTBEHHbIE IIPOOGAEMbI BbDKHUBIIETO,
CKOpee BCero, 6yAyT 3aKAIOYATBCSI B IIOKCKE [IPOIMABIINI POAHBIX, IIONCKE HOBOTO
JKUABSI AU BOCCTAHOBAEHHI CTAPOTO, IIOUCKE CPEACTB AASL ObecIiedeHus cebst U ce-
MbU. 3asIBACHHE O CEKCYaAbHOM HACHAUM B AQHHBIX OOCTOSITEABCTBAX, CKOpEe BCETO,
OyAeT B KOHIJe CITHCKA OAVDKAMIIIX IPUOPUTETOB.

B Hacrosimiee BpeMs CeKCyaAbHOE HACHAVE TIO-TIPeXXHEMY SIBASIETCS XapaKTePHOM
9epTOi BOOPY)KEHHOT'O KOHPAUKTA, H JKEPTBbI IIO-IIPEKHEMY OCTAIOTCS 6€3 ITOAAePXK-
K, CTUTMATH3HPOBAHBI 1 He IIOAYYAIOT BO3MEIIIeHNS, B TO BPeMsI KaK IPeCTyIIHHIKH
IPOAOAYKAIOT OCTABATHCS Oe3HAKA3AHHBIMIL
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Bopbba ¢ 6e3HAKA3aHHOCTHIO 32 CEKCYaABHOE HACHAME B YCAOBISIX BOOPY-
JKEHHOTO KOHPAMKTA TpebyeT CTOMKOM IIOAUTHIECKON BAACTH, [leA€HAIIPABACHHBIX
CTpaTeruil CyaAeOHOTO IPECAEAOBAHISI M CBOEBPEMEHHOTO COOpa AOKA3aTEABCTB.
Baxxnoe 3HaueHHe UMeeT IIOATOTOBKA CAAOBaTeAeH, IPOKYPOPOB U CyAeH C y9eTOM
0COOEHHOCTEN ITIOAOBBIX IIPECTyIIAHHUIL. MeArKaM, paboTaomuM B TOCYAAPCTBAX,
3aTPOHYTHIX KOHPAMKTOM, TAKKe HEOOXOAUMA IIOATOTOBKA II0 MEAUKO-IIPABOBBIM
aCIeKTaM CeKCyaAbHOT'O HACHAUS, B TOM YHCAE TI0 BOITPOCAaM IIPAaBUABHOTO AOKYMEH-
THPOBAHIS CYACOHBIX AOKA3aTEABCTB U HALIPABAECHIS KEPTB B IIPABOOXPAHUTEABHbIE
opraust [7, p. 145].

WHCTUTYTHI COLMAABHOM [TOAAEPYKKH, KOTOPBIE MOT'YT ChIIPaTh 0COOEHHO
BOXHYIO POAB B [IPEOAOAEHHI COLIMAABHON CTUTMATH3ALIHY, BO3MeIeHIH yiepoa,
peabuANTAIINY He MeHee BaXKHbI M AOAYKHBI ACFICTBOBATD BMECTE C HHCTUTYTaMU
[PHBAEYEHUSI BUHOBHBIX K yTOAOBHOM OTBETCTBEHHOCTU. Bopbba ¢ cekcyaabHbIM
HACHAHEM AOAXHA OBITh KAIOYEBBIM 9A€MEHTOM BCEX MUPHBIX COTAAIIEHHIL.

IToTen1aAbHbIN IPECTYIHUK He AOAXKEH COBEepIIaTh aKThl CEKCYaAbHOI'O Ha-
CHAWS, IOTOMY YTO OH CYUTAET, YTO AOAKEH YBAXKATD 3aKOH HAM OOUTCSI CYAeOHOTO
IIPEeCAAOBAHUS, OH AOAYKEH He COBEPUIATh aKThI CEKCYaAbHOTO HACHAUS, IIOTOMY 4TO
3TO MOPAABHO HENPAaBUABHBIN U COLIMAABPHO HEITPHEMAEMBIN TOCTYIIOK.

AASL AOCTIDKEHIIS 9TOM [jeAN HEOOXOAMMO OCYIIEeCTBASITH 6OpbOY ¢ TAyHOKO
YKOPEHHUBIIUMUCS >KeHOHEeHaBUCTHUYECKUMU U AUCKPUMUHAITMOHHBIMU B3TASIAAMH,
KOTOpbIe IOAITUTHIBAIOT CEKCYaAbHOE HACHAME, COBEPIIaeMOe B OTHOUIEHUH MY>K-
YMH, KeHI[UH, MAABYMKOB U AeBOYEK — Kak B MUPHO€ BpeMsl, TaK 1 B BOOPY>KeHHOM
KOH(QAMKTE.
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B3AMMOJEMCTBME OBL] C OPTAHU3ATOPAMM

N YHACTHMKAMM B MPOLIECCE OBECTEHEHMS
NYBIMHYHOM BE3OMACHOCTM MPU MPOBELEHMM
MACCOBbIX MEPOTMPUAT

M. C. Cemuxuna, npenodasamers kaedpui 06ujenpasosvix OUCYUNAUH
ABIOH MBA Poccuu

B craTbe paccMaTpUBarOTCS BOIPOCH COBEPIIEHCTBOBAHHS 3aKOHOAQ-
TEABCTBA B YACTU PEAAU3ALIMHI IPAKAAHAMU CBOMX KOHCTUTYIIMOHHBIX
IIPaB. IIOCPEACTBAM YYaCTHS B ITyOAMYHBIX MePOIPUATHsX. OCHOBHBIM
HaIlpaBA€HHEM COBEPIIEHCTBOBAHMUS ObecredeH s Iy bAMIHOM Ge30-
IIACHOCTH U IIOPSIAKA BO BpeMsI IIPOBEAEHHS] MACCOBBIX MEPOIPHSITHI
OCYII[eCTBASIEMBIM OPIaHAMU BHYTPEHHHX A€A IIPEACTABASETCS He06Xo-
AMMOCTD B3aHMOAEFICTBHUSI C OPTaHM3ATOPAMH M YIACTHIKAMH ITy OAMYHBIX
MepPONPHSTUIL. AKIIEHT AEAAeTCSI HA HEOOXOAMMOCTH AKTUBH3ALJMH COLU-
AABHOTO YYacTHsL B 0OeCIedeHUH ITyOAMYHON 6e30IIaCHOCTH KaK BAXKHOM
HAIIPABACHHH B PEAAUSAL[MH FOCYAAPCTBEHHO IIOAUTHKH.

Karouessie cA0oBa: IryOAMYHbIE MEPOIPHSTHS, OPTaHbl BHY TPEHHHUX A€A,
OPTraHH3aTOP IIyOAMIHOTO MEPOIPISTHSL, IyOANYHAS 6€30IIaCHOCTS,
B3aMMOAEHCTBHE, TPOPHUAAKTHKA



